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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,2,4-9,11,12,14,15,18-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stevenson (USP 6737570) in view of Eghtesadi et al (USP 5982904). 

Stevenson discloses an interactive personal audio device which comprises a 
microphone 70, music generation device 70, processing unit 45, and headphones 46. 
Applicant has amended the claims by adding the limitation of "a user interface ... 
configured to control the output signal of said processing unit by altering the 
amplification of at least one of the first and second input signals" and argues that 
Stevenson does not teach this limitation. In the art of musical instruments and audio 
electronics, this is commonly known as 'audio mixing.' However, Stevenson does in 
fact teach such mixing control. "Generated sounds from the sound generator 43 may 
then be mixed in a mixer 45 with the output from a digital to analog converter (DAC) 
44a. Conventionally, the output from the DAC 44a may be the audio being played by 
an on-board audio player 70 or from the processor 38. The mixer 45 mixes the 
generated sounds, developed in response to operator 40 inputs, with an ongoing 
digital audio source from the DAC 44a or with an ongoing analog audio source 
71 . The mixer 45 outputs the mixed audio through an output buffer amplifier to 
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drive the headphones 46 or an audio line level output 53, in one embodiment." (Col. 3 
lines 59-67) Stevenson then goes on to further state (Col. 4 lines 32-35) "Each of the 
operators 40 may be user programmable, in one embodiment, with a user selected 
sound or effect being generated in response to actuation of the operator 40." 

Stevenson does not explicitly teach a headset comprising a microphone and a 
headphone in combination with the other elements. Eghtesadi et al discloses a 
wireless headset 17 (Figs. 1-3) having a microphone 18 and a headphone 16, wherein 
the headset receives an input through the microphone and transmits an altered version 
thereof through the headphone. This was previously asserted by the Examiner through 
Official Notice (taken that the use of a headset, which comprises a microphone and a 
headphone, in combination with audio equipment or musical instruments) to be 
notoriously old and well-known in the art of audio equipment. It would have been 
obvious to one of ordinary skill in the art to adapt the teachings of Stevenson with such 
headset teachings, so as to allow the user the ability to have a hands-free 
performance. 

Applicant argues that Stevenson does not disclose a processor that transmits a 
signal to a remote receiver such that the signal can be processed and transmitted back 
to the processor. Eghtesadi et al discloses a processor 14 that transmits a signal to a 
remote receiver 26 such that the signal can be processed 20 and transmitted 28 back 
to the processor 14. 
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Regarding Claim 7, Stevenson (applied here in a similar manner as above) 
discloses all features recited, but does not explicitly disclose the second microphone / 
receiving the third audio input as recited. It has been held that the mere duplication of 
working parts does not constitute nonobviousness (In re Harza, 274 F.2d 669, 124 
USPQ 378 (CCPA 1960)). It would have been obvious to modify the teachings of 
Stevenson accordingly, so as to allow for more simultaneous users of the Stevenson 
device. 

Claims 1,2,4-9,11,12,14,15,18-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ng (USP 6328570) in view of Eghtesadi et al (USP 5982904). 

Ng discloses a portable karaoke unit which comprises a microphone 144, music 
generation device 210, processing unit 250, and headphones. Applicant has amended 
the claims by adding the limitation of "a user interface ... configured to control the 
output signal of said processing unit by altering the amplification of at least one of the 
first and second input signals" and argues that Ng does not teach this limitation. In the 
art of musical instruments and audio electronics, this is commonly known as 'audio 
mixing.' However, Ng does in fact teach such mixing control. "Effects generator 250 
receives voice data from the microphones and incorporates sound effects such as 
echo, reverb, and the like. The amount of echo, reverb, and volume is controlled by 
processor 210 according to user commands. Effects generator 250 also mixes the 
altered voice data with the output from sound module 240 and outputs the mixed 
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sound through audio output port 140, headphone output port 142, and/or a radio 
frequency transmitter 245." (Col. 5 lines 57-64). 

Ng does not explicitly teach a headset comprising a microphone and a 
headphone in combination with the other elements. Eghtesadi et al discloses a 
wireless headset 17 (Figs. 1-3) having a microphone 18 and a headphone 16, wherein 
the headset receives an input through the microphone and transmits an altered version 
thereof through the headphone. This was previously asserted by the Examiner through 
Official Notice (taken that the use of a headset, which comprises a microphone and a 
headphone, in combination with audio equipment or musical instruments) to be 
notoriously old and well-known in the art of audio equipment. It would have been 
obvious to one of ordinary skill in the art to adapt the teachings of Ng with such 
headset teachings, so as to allow the user the ability to have a hands-free musical 
performance. 

Applicant argues that Ng does not disclose a processor that transmits a signal to 
a remote receiver such that the signal can be processed and transmitted back to the 
processor. Eghtesadi et al discloses a processor 14 that transmits a signal to a remote 
receiver 26 such that the signal can be processed 20 and transmitted 28 back to the 
processor 14. 

Regarding Claim 7, Ng (applied here in a similar manner as above) discloses all 
features recited, but does not explicitly disclose the second microphone / receiving the 
third audio input as recited. It has been held that the mere duplication of working parts 
does not constitute nonobviousness (In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 
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1960)). It would have been obvious to modify the teachings of Ng accordingly, so as to 
allow for more simultaneous users of the Ng device. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Leonard is further cited to show related teachings in the art. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey Donels whose telephone number is 571-272- 
2061 . The examiner can normally be reached on Monday through Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lincoln Donovan can be reached on 571-272-2800 ext 37. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Jeffrey Donels 
Primary Examiner 
Art Unit 2837 



